REFLECTIVE
EQUILIBRIUM
Essays in Honour of Robert Heeger
Edited by

WIBREN VAN DER BURG
Schoordijk Institute,
Ti/burg University, The Netherlands

and

THEO VAN WILLIGENBURG
Department of Philosophy,
Erasmus University Rotterdam, The Netherlands

KLUWER ACADEMIC PUBLISHERS
DORDRECHT/BOSTON/LONDON

A C.I.P. Catalogue record for this book is available from the Library of Congress.

ISBN 0-7923-5304-8

Published by Kluwer Academic Publishers,
P.O. Box 17, 3300 AA Dordrecht, The Netherlands.
Sold and distributed in North, Central and South America
by Kluwer Academic Publishers,
101 Philip Drive, Norwell, MA 02061, U.S.A.
In all other countries, sold and distributed
by Kluwer Academic Publishers,
P.O. Box 322, 3300 AH Dordrecht, The Netherlands.

The publication of this book was made possible by financial support from
The Netherlands Organisation for Scientific Research (NWO)

Printed on acid-free paper

All Rights Reserved
© 1998 Kluwer Academic Publishers and copyright holders
as specified on appropriate pages within.
No part of the material protected by this copyright notice may be reproduced or
utilized in any form or by any means, electronic or mechanical,
including photocopying, recording or by any information storage and
retrieval system, without written permission from the copyright owner.
Printed in the Netherlands

./

«· I

Ideals and Ideal Theory: The Problem of
Methodological Conservatism
Wibren van der Burg '

1

Introduction

A well-known problem of reflective equilibrium methods is how lo avoid or
at least correct for a methodological conservatism or, more positively formulated,
how lo guarantee adequate critical input. If in lhe process we use only our own
convictions, of whatever kind, how can we hope to do more lhan syslemalising
our prejudices? In olher philosophical theories, the common solution is to suggest
that there is some Archimedean point or locus of certainty, but this solution
is clearly not available for reflective equilibrium methods.
Most strategies to solve this problem in reflective equilibrium methods
are based on some form of abstraction or idealisation. We can create, e.g., a
distance from our concrete selves, from our concrete sociely or from our concrele
normative judgements regarding lhe here and now. The strategy of abstraction
from our concrete selves and ourconcrele society is mosl prominent in Rawls's
theory, in the conslruction of the persons in lhe original position, who have lo
make decisions behind a veil of ignorance.
There is yel another way in A Theory <f Justice in which distance from
our own society is created which, in my view , is too often uncritically taken
for granted. The normative theory that Rawls develops is not meant lo be directly
applicable to our own society; it is an ideal theory, that is, a theory for a perfectly
just society. A process of transformation is still needed lo construct a non -ideal
theory- a nomrntive theory for the real society we live in . Rawls, however, does
not specify how this transformation process is to take place. He only ilh,strales
it with a very limited non-ideal theory about civil disobedience in a nearly just
society. Therefore, the general question remains open under what conditions
and how precisely an appeal to ideal theory may or may 1101 be legitimate when
constructing a normative theory for lhe real society we live in or when trying
to solve concrete moral problems . My lhesis in lhis article is that the
transformation process from a normativ~_lheory for an (almost) ideal society
to a normative theory for a real society involves so many problems lhal such
an appeal only rarely is valid.
I would like to thank Marcel Verweij en Anton Vedder for their helpful criticisms
of an earlier draft.
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Therefore, I suggest a third way of creating distance which has close
affinities with the appeal to ideal theory, but is less vulnerable to the objections
against it. It is the appeal lo ideals as such, to valuable future states of affairs.
Ideals, like ideal theory, go beyond the principles and considered judgements
about what we should do here and now. My argument is that ideals should play
a crucial role in reflective equilibrium methods, and that they are especially
important as an element which continuously reopens the argumentation processes
and the provisional reflective equilibrium to critical perspectives.
It can be defended that ideals play an important role in the construction
of the original position as well. Various authors, e .g . Ronald Dworkin (1978)
and T.K. Seung ( 1993), have argued that the original position is based on a
nonnative deep theory in which the (Kantian) ideals of equality and liberty are
central. I will not pursue this line - although I think it a valid one - because
I want to focus on ideals as substantive elements in the reflective equilibrium
process rather than as the basis for methodological requirements of impartiality.

2

The appeal to ideal theory in normative argument

Both in A Theory of Justice and in Political Liberalism , Rawls stresses that his
prim,u-y focus is on developing an ideal theory: a nonnative theory for a perfectly
just society. I le argues that we should always start with constrncling an ideal
theory, which subsequently can be the basis for constructing a non-ideal theory.
The concept of ideal theory needs clarification. One possibility, which I
will call descriptive ideal theory, is to regard an ideal theory as the elaboration
of an ideal. For example, it could be a detailed description of the good society
we aspire to, or a description of the ideal doctor. I think this kind of theorising
about ideals is most useful in nonnative argument; I will address its use later.
Rawls's two principles for the basic structure of society are part of descriptive
ideal theory. However, he also goes beyond this. The second part of his ideal
theory might be called normative ideal theo,y. This is a normative theory not
about the basic normative principles on which an ideal society should be built
but on the more specific principles that should guide political action in such
a society. Description of a future (or imagined) state of affairs shades into
prescription about how institutions and people should act in that ideal context.
If we want to go from descriptive ideal theory to nmmative theory for the
reality we live in, to moral principles that can serve as action guides, we
encounter various problems . There is a problem of transformation (how to
translate ideals into principles) and one of indeterminacy (how to balance
conflicting principles). It seems, nevertheless, possible to construe normative
principles. The ideal of peace, for example, can be elaborated into a descriptive
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ideal theory about a peaceful world in which no nuclear arms exist and no
military threats are made between states. This can then be transformed into
nonnative principles along two lines of argument;2 one is teleological and results
in a general principle 'act according to the most effective strategy towards this
peaceful world'; the other is deontological and results in a general principle
'act according to the principles that would be accepted in this ideal, peaceful
world' . The first principle can be elaborated into more precise principles about
how to reach the ideal of peace, principles which must be based on an analysis
of both the real world and the ideal world. For an elaboration of the second
principle, however, we only need to analyse and to elaborate the ideal of the
peaceful society to know which specific principles would be accepted in that
context. In my view, we need both typ'e s of principles in a mixed theory. The
crucial question is, of course, how to balance the various principles in the case
of conflict, but this is a common problem in moral philosophy. The most
important point is that, by accepting the ideal of a peaceful society as a point
of reference, we can construct a framework in which all relevant aspects can
be fitted, including the realistic assessments of world politics.
If, however, we start from normative ideal theory in order to develop a
normative theory for the real world, we encounter more serious problems . The
starting point then is a set of specific principles about how political institutions
should be stmctured and how institutions and individuals should act in a future
ideal society. Analogous to the second line of argument I distinguished above,
these ideal-theory principles can be transformed into deontological principles
for our society. However, there is no analogous possibility to derive teleological
principles that can adequately deal with the fact that our society is not so ideal
and that can lead us from our real life at least in the direction of the ideal. We
do not have a mixed normative theory then, but only a theory consisting of
deontological principles that have been developed for an ideal situation . Starting
from normative ideal theory thus results in a biased and partial normative theory
for the real world.
The ideal of peace can serve as an illustration again. Our world is still far
from peaceful. The principle that we should never threaten other countries with
military force is certainly a defensible principle for an ideal society. It is clear,
however, that this need not always be the best principle in the world we live
in, for example in dealing with very aggressive neighbours or with countries
that commit genocide and other crimes against humanity. Threats or even real
military force may be necessary and justified against such countries .

2

In section 3, I will show in more detail how we might use ideals to support various
types of principles .
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So the central problem is clear. Principles that are perfectly justifiable in
an ideal society need not be equally justifiable in the non-ideal society we live
in. We seem to need at least some teleological principles that show us how to
get from our society to the ideal society. Starting from descriptive ideal theory
is therefore more fruitful than starting from normative ideal theory.
Does this mean that an appeal to normative ideal theory is never useful?
This would be too hasty a conclusion. Normative ideal theory can be the basis
for convincing arguments in a special way, which is nicely illustrated by Rawls' s
own example of normative non-ideal theory: the theory of civil disobedience

claim that everyone should, without exceptions on grounds of merit, earn the
same income. It does not help us much, however, once we have accepted that
there can be legitimate income differences, in determining how large these
differences should be. The difference principle is not effective against the
position that there should be no limit to income differences at all because, given
the motivations real people have, we must allow them al least the perspective
of becoming extremely rich. Here normative ideal theory is of no help.
The conclusion so far is that appeals lo nonnative ideal theory in the context
of real-life problems are usually of not much use. It is not clear why normative
principles that are justified in the context of an ideal society and presuppose
this ideal society for their justification, should be an acceptable starling point
for thinking about the normative principles for the here and now. We even have
reason to believe that sometimes this stmting point will lead to a biased approach.
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(Rawls 1971, 333-391 ).
Starting from his ideal theory, Rawls argues that even in a nearly just
society, civil disobedience would be justifiable as a form of protest against
certain forms of injustice. Even in such an almost ideal society, civil
disobedience should therefore sometimes be tolerated as a legitimate form of
democratic protest. If this is a valid argument (which I think it is), we can easily
infer that, a fortiori, it is sometimes justifiable and should be tolerated in our
own, far from nearly just society. Thus ideal theory offers a strong argument
against straightforward law-and-order positions that hold that civil disobedience
is never morally justified or politically legitimate.
Rawls's theory of civil disobedience is very restrictive and allows only
a limited range of protest actions. In an almost perfect society, such a restriction
would certainly be justified. However, this is different in our far from perfect
society. The appeal to ideal theory is, therefore, much less convincing against
those who argue in favour of a much broader scope for justified civil
disobedience. Most acts of civil disobedience are directed precisely against the
fact that our current society is not an ideal society. Why then should we use
a very restrictive theory, valid for a nearly just society, to judge acts that aim
to make our unjust society more just? If our society is much less just, the harmful
effects of civil disobedience on social order would probably put less weight
into the scales. More importantly, the reasons why we have a prima-facie political
obligation in an ideal society - e.g. that the law is largely justified - need not
necessarily hold (cf. Van der Burg 1989).
The interesting conclusion is that sometimes an appeal to normative ideal
theory can be valid against the arguments of specific opponents, whereas it may
not be convincing against the arguments of other opponents in the same debate.
In the case of civil disobedience, the appeal is successful against conservative
law-and-order positions, but not against more liberal or radical positions that
claim a broader justification for civii disobedience. In other cases, the positions
may be reversed, and an appeal to ideal theory may be successful against more
progressive positions. An example may be income distribution. Rawls's
difference principle may be effectively used against radical egalitarians who

3
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The role or ideals in a network model

The negative conclusion in the previous section does not imply that appeals
to ideals and to descriptive ideal theory are equally problematic. 011 the contrary,
the example of the ideal of a peaceful world society suggests that there are
various ways in which such an ideal can be legitimately translated into more
specific principles for real life.
Let us therefore make a fresh start. I assume that the goal of a reflective
equilibrium process is to develop normative theories for the real society we live
in, or to reach justified conclusions concerning concrete nonnative problems.
Robert Heeger and Theo van Willigcnburg have developed, in a number of
publications, a network model of reflective equilibrium (1-lceger 1988 and 1990a;
Van Willigenburg and Heeger 1991 ). According to Van Willigenburg and Heegcr
( 1991 ), a network model consists of three elements: moral principles, moral
intuitions and morally relevant facts. In order to reach justified judgements on
concrete moral problems, we should try to establish a reflective equilibrium
between these three (groups of) elements. The advantage of their model is that
it gives due attention to the morally relevant facts and thus lo a realistic
assessment of the situation and the larger context we have to deal with.
However, in this network model the problem of guaranteeing critical input
is particulary urgent. All the normative elements used are directly connected
to our own experience. According to Van Willigenburg and 1-leeger, principles
are no more than systematisations of our morul experience, and our moral
intuitions are also a reflection of our experience. So how can we go beyond our
experience in these models and guarantee critical output?
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My suggestion is that introducing a fourth element in the network model,

no one should ever use any physical force against persons. 6 The second step

ideals, will be a good way of promoting critical input into the reflective

can either be direct or indirect. A direct derivation is based on the idea that,

equilibrium process (cf. Van der Burg 1991 ). Ideals may be defined as follows:

3

as much as possible, we should act according to the ideal here and now . The
result is a deontological principle, e .g. the principle: 'Do not kill' . An indirect

Ideals are values that are implicit or latent in the law or the public and moral
cullurc of a society or group that usually cannot be fully realised and that
partly transcend contingent, historical formulations and implementations
in terms of rules and principles.

derivation is based on the idea that we should try to realise the ideal in the future,

This delinition combines three elements. First, ideals are values rather than direct

conservatism of Van Willigenburg and Heeger's network version of reflective

action guides like principles or rules . Second, an ideal is both grounded in reality

equilibrium. Because ideals are future oriented and transcend every attempt
to formulate specific conceptions, they can help us to go beyonc..1 our limited

and oriented towards the future. Third, ideals are vague and cannot be completely
grasped in a formulation, nor can they be completely realised. Especially tl~e

as much as possible, and take those steps that will lead us to that future goal.
The result is a teleological principle, e.g. the principle: 'Work towards a nonviolent society' .7
We can now see how ideals can help to counter the built-in methodological

third element is a reason why ideals can fulfil such an important role 111

moral experience. They constitute a perspective from which we can look at our
own society and our moral views with some distance. They are a continuous

warranting critical input.
Ideals arc much more ambiguous and indeterminate than principles, and

source of new nonnative ideas that can be used to criticise our current principles

can never be fully grasped. Each formulation of a more elaborate conception

or technological developments in reality, one of the m,tior factors in the dynamics
of our moral views.

of an ideal will always describe the ideal only partially. In the light of new

and intuitions. They are thus, usually in a dialectic interaction with new social

situations, we may suc..ldcnly see new dimensions of the ideal and reformulate

Ideals are certainly no guarantee for adequate critical input; they arc just

our conception of the ideal. This again may lead to a reformulation of our

one element in the process which offers no guarantees for success. The

principles and considered judgements. The fact that ideals transcend ~v_ery
historical formulation thus makes them a continuous source for new cnt1cal

recognition of ideals has to be supplemented by other attempts to counter
methodological conservatism. One way is to find some guarantees in the person

input into the reflective equilibrium process. ·
_
I low then do ideals play a role in a network model? The fact that ideals

who makes the judgements, e.g. by focusing on the competent judge (as in Rawls

are not direct action guides implies that we need a process of interpretation and

to enrich our moral experience and thus developing our moral capacities . Another

1951) or, following the suggestions in DePaul ( 1993), by deliberately seeking

transformation in order to connect them to principles or considerec..1 judgements.

way is to take the words 'our moral experience' seriously in their intersubjective

Ideals can be connected to princip,es along two ways, corresponding to the

sense and try to introduce intersubjective criticism and discussion . It is not
merely my personal experience in which ideals are grounded and which is
summarised in moral principles, but the much richer experience of my society,
of my culture.
We should nevertheless acknowledge that we will never be fully able to
counter methodological conservatism and to take a completely distanced,

4

distinction between deontological and teleological principles. A first step along
5
both ways should be that from concept to conception, e.g. from the abstract
formulation of an ideal of non-violence to the more specific description that

impartial critical view on our own moral convictions . Despite our attempts, we

3

4

5

I have elaborated this definition in Van der Burg ( 1997). Taekema ( 1998) offers
an interesting analysis of three ideal-typical models of ideals: cultural, heroical
and transcendental. My delinition is a combination of the cullural and transcendental models.
.
.
Allhough it is impossible to avoid terms like derivation in this presentation, II
should he conceived as a two-way process. We can take the reverse steps to
construct ideals on the basis of our principles and intuitions.
The distinction between concept and conception is central to Dworkin's theory
of interpretation (Dworkin 1978) but can also be found in Rawls ( 1971, 3 ff.).
In Rawls (1993, 14), he traces the distinction back to Hart (1961, 155-159).

will always be vulnerable to the criticism that we have not completely gone
beyond our own personal cultural biases . But is this really a serious problem
6
7

One could elaborate this conception still further. A more elaborate conception
of an ideal would amount to what I have called earlier a descriptive ideal theory .
Along similar lines, ideals can also directly and indirectly be connected lo our
moral intuitions . I have more extensively discussed lhe connection of ideals,
principles and policies, rules and concrete judgemcnls in Van tier Burg
(forthcoming 1999).

,'
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or rather an advantage of reflective equilibrium methods? If our aim is to gain
moral knowledge (whatever this might be), it could be a problem, although we
could argue against critics that similar epistemological problems are also
unavoidable in the sciences. If our aim is, however, to live a morally good life
and to act morally responsibly, we should rather regard the connection to our
cultural and personal identities as an advantage. It is this concrete historic person
who has to act, not some abstract person in an original position or an archangel.
If we want our normative theories or our moral judgements to be effective action
guides, they should not be too distanced. A balance should be found between
practical effectiveness (people actually living up to their moral views) and moral
legitimacy (their moral views being justified). I think a reflective equilibrium
which recognises ideals is the best way of striking a balance here: It starts with
people's own convictions (including their ideals), and tries to build in as much
critical reflection as possible. I do not see how we can do better, being the
persons we are rather than some kind of idealised saints.

that something is flagrantly unjust or wrong; the ideal can then arise as an
idealised negation of this experience. 8 The formulation of an ideal of justice
may thus be triggered by concrete experiences of clear injustice. Furthermore,
the fact that ideals are grounded in experience implies more than merely that
they arise from such concrete negative experiences. They may also be supported
by positive experiences, for example, when we repeatedly experience that striving
for certain ideals is worthwhile, has positive effects and gives a richer meaning
to our lives (cf. Rescher 1987).
However, ideals may be grounded in experience, but they cannot be reduced
to experience. Their nature is such that, as soon as we recognise them or
construct them explicitly, they move us beyond our experiences. Or, perhaps
we should formulate this more carefully, in order to avoid the unnecessary
suggestion that ideals are independent actors: We move beyond our experiences
and beyond our reality as soon as we reflect on the meaning of our ideals. If
we formulate a principle of justice, this may be nothing more than the
systematisation of our moral experiences, but if we formulate an ideal of justice,
we reach a more abstract and open level of reflection . At this level, there is
always an indefinite surplus of meaning and an openness to yet unforeseen
implications. It is not possible to restrict the meaning of the ideal to the original
experiences or principles it systematises; there is always a movement towards
broader perspectives. Thus, ideals do not have a transcendent existence but they
embody a transcending movement towards more general, more universal
meanings.
The conclusion can be that ideals are both immanent in our culture and
embody a transcending tendency. ,I, think this reading of ideals in which
transcendence and immanence are combined in a coherent way, is the most
defensible one - we do not need to suppose some transcendent existence, which
would raise many epistemological and metaphysical problems.
I should formulate my point even more precisely, because my interpretation
still suggests some form of realism about the existence of ideals in social reality.
The suggestion that ideals are latent or immanent in our culture does not mean
that they are somewhere out there, merely to be discovered. Our public culture
(and even more so the law) is a collective construction, partly grown organically
through the ages, partly deliberately created. If I say that a culture embodies
certain ideals, this statement presupposes this process of human construction
and is itself also the result of my constructive interpretation of that culture.
References to the 'immanent existence' of ideals should therefore not be read
as reference to a similar form of existence as physical objects have.
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Immanence or transcendence?

So far, I have ignored one major problem of my analysis of ideals. If they arc
immanent in our culture or experience, how can they also transcend this culture
or experience and form a point of critical reflection?
An interesting observation lo start with is that many authors who recognise
ideals (e.g. Dworkin 1986; Selznick 1961) somehow combine the idea that ideals
are immanent in reality or experience, with a claim that they transcend reality.
1 do not think this is accidental - it is in the nature of ideals that they combine
both. The question is not whether these two should be combined, but how.
Seung ( 1993) has argued that only if we assume a transcendent existence
of our fundamental ideals as Platonic forms, can we find a guarantee for full
universality of our normative claims. If ideals have no such existence, we can
never reach beyond our cultural limitations and attain full universality. The
problem with his argument is that, in my opinion, he does not show what such
a transcendent existence would be or how we could know it. Nevertheless, his
analysis demonstrates an important point: The claim to transcendence is closely
linked with the aspiration to universality.
This point should be taken seriously, but can be combined with a
constructivist interpretation, which to me seems to be more in line with authors
like Selznick, Dworkin and Rawls. The starting point should be that ideals are
grounded in reality, in our moral experience. They are latent or immanent values
embodied in our culture. They have a basis in experience. For example, they
may find their origin in so-called negative contrast experiences, experiences

8

. Cf. Brom (1997, 65); cf. also Van den Brink (1997, 151 ff.).
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Concluding remarks

In this article, I have argued for the recognition of ideals in reflective equilibrium

Ideals and Ideal 111eon·

equilibrium .

10
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It is the process whic;l,1 is central to the method of reflective

equilibrium, in my view, not the result . Ideals help to keep the process of critical
reflection alive, and hence they help to keep us as humans alive.

methods. They can play an important role, especially in the dynamics of reflective
equilibrium and in the attempts to get a higher degree of universality and critical
reflection on one's own convictions. I have illustrated this thesis with some
examples, but I have not given an ehiborate demonstration of how this might
work in practice; this I have tried to do elsewhere.9 The focus in this article was
on normative moral or political theory; analogous models of reflective
equilibrium can be constrncted for legal theory, and in such models, ideals fulfil
a similar role (Van der Burg 1993).
The thesis that ideals are especially important for the dynamics of reflective
equilibrium and for the enhancement of critical reflection means that their role
may not always be the same. If the field of discussion is one in which the moral
convictions are relatively settled and stable, the role of ideals will usually be
relatively small. The most relevant dimensions of the ideals will then have been
acknowledged and formulated in the generally accepted principles. An appeal
to ideals to solve concrete problems will then largely be superfluous. If a field
is one in which the facts or the moral convictions are in a process of change,
e .g. as the result of technological changes, the role of ideals will be much greater.
They then provide new perspectives and critical reflection, which may lead to
the formulation of new principles and the rethinking of our considered
judgements. Similarly, we may expect ideals to be more important in the context
of theory constmction than in the context of concrete decision making . If we
want to develop a normative theory, even a modest one for specific themes such
as democracy, ignoring the larger ideals will usually lead to neglecting important
dimensions of the theme, if only because many normative phenomena cannot
be fully understood unless we acknowledge that they are ideal oriented (Selznick
I 961 ). For problem solving, especially in relatively stable fields, an appeal to
ideals may often be much less necessary as long as the central principles
connected to these ideals are reasonably justified and generally accepted. Even
then, however, the principles will always be open to revision; reflection on new,
so far unrecognised dimensions of ideals may easily distort the provisional

9

lu Van dcr Burg ( 1991 ), e.g., I applied it lo democracy and argued that we cannot
understand and justify our considered judgements regarding democracy unless
we refer lo a larger democratic ideal. At Tilburg University, we have recently
started a substantial research programme in which the importance of ideals is
investigated, both in theory and in practice, for law, morality and politics (cf.
Van dcr Burg and Brom 1998).
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The discussion by Marcel Verwcij in this volume of how rcllcclion on the ideal
of autonomy can lead to the revision of acccplcd principles is a good example.

